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28 February 2006

RE: RIN 1010-AD30, Alternate Energy Related Uscs on the Outer Continental
Shell

On behalf of the more thau nine million members and constituents of The 1umane
Sacicty of the United States (HSUS), | am submitting comments on your proposal to
develop a regulatory program to implement portions of the Energy Policy Act of
2008,

We commend the Minerals Management Service (MMS) for being so prompt in
moving to develop regulations that would affect siting and other ancillary of the
development of alternative energy in the Outer Continental Shelf (OCS),

General Comments

There are a number of specific issues and questions raised in the Advanee Notice of
Proposed Rulemuking (ANPR) on which we wish (o comment, but would hike 1o state
most emphatically that the growing imerest in sifing wind, wave and curren: powered
encrgy gencrating facilities has the potontial to resull in significant adverse
consequences to fragile coastal habitats and their inhabitants. In order to avoid
situations that have plagued (erresirial energy peneration facilities and terresrial
development. we believe that it 1s crucial that the MMS consider a “zoning” approach
to development,

In many cases, eoergy developers o1 the Departiment of Energy vself have developed
maps that show the most promising arcas for development with regard to various
sources of energy generation. Rather than putting in place regulations that foster an
ad hoe approach to development, we believe that i1 i incumbent on MMS (o begin
work as soon as possible with federal management agencias such as the National
Marine Fisheries Service (NMPS) and the U8, Fish and Wiidlife Service (USEWS),
as well as nafural resource managers in coastal slales and various sescarch Jnstitutions
to collate information such as published data, GIS data bases, state wildlife
inventones and other data sources that can identify Jocations of the most sensitive
species and habitats (e.g,., essential {ish hubitat, critical habitat for endanpered
species, major wintering areas for warerfowl, well-known migratory corridors for
marine wikllife, etc.). This collaboration should result in the development of maps
{hat could be overlaid on slternanve energy resource maps, identifying sensitive areas
and aliowing MMS and developers (o know which areas wore Tikely 1o be least
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appropriate for development with regard 10 possible adverse effects on wildhife and
habital from thelr energy gencrating projects.

In the absence of this, or a similar, effort, we are concerned that developers may wastc
timne and resources proposing sites that may be inappropriate rather than concentrating on
arcas that are the most risk averse, Such an offort wil also allow for greater cuse in
cutmulative impacts aralysis that would accompany the Envirenmentai Impact Statement
(EISY for any given project.

We offor as a caslionary exampie the case of 1he Cape Wind projec! proposed for
Nantucket Sound. It was only after the developer proposed the project and started the
permiiting process through the Army Corps of Engineers that TISFWS, NMFS,
Commonwealih of Massachusetis” Natooal Hentage program, the rosesie tern recovery
team and the Audubon Society werc asked for their input on the choice of that site.
Substguent to reviewing the proposal, these budies eranimounsty aniticized the choice of
Nantucket Sound as a site for a large industrial wind energy facility and raised significant
cancerns about the risk posed to ESA listed species, migratory birds and scasonally
resident waterfowl. It is possible that Nantuckel Sound might not have been selected had
a risk assessment mapping excreise, suggesied above, had preceded this proposal. Thus
the developer could have invested his resources elsewhere, and a great deal of
contraversy and opposition averted. In this case, the approval for this project is likely to
drag on for years through cither the regulatory process or the courts,

Before addressing comments on specific program areas, The HEUS would alzo Bike to
state that we are very converned about the proposal to allow conversion of existing
facilities (e.p., for telecommunication, defensc-related platforms, aguaculture, research,
oal and gas extraction and exploration, elc.) for use i alternalive energy gencration of the
convarsion of encray facititics of one type to ancther or different uze (¢ g, aqueculiure).
The MM has stated that the Tinergy Policy Act of 2005 provides MMS with statntory
authority for “issu]ing] feases, easement or righis-of-way as also providing MMS
authority to regulate or permit the activities that ocour on those leases, casemonts, or
tiglhtts of way, if those activities are energy-refated.” Wo do not agrec that the permitiing
of one struchire or se autonmticadly confers the vight to use 11 for another pwpose.

Facilities or Jeases granted for one purpose did not congider the special circumstances of
another, finure purposc. Any environmental review that they underwent did not consider
the special circtimstances and risks posed by shternative encrgy generation or any other
ancillary use. For example. the sitng concerns for, and rigks posed by, aquaculiwre
facilities are quite different that siting concerns and risks surrounding construction of
Wind 1Lrbmnes or OVErioppmg Wave energy genoriors. As such, any proposs] 1o convert
axisting stracturcs for alternative energy development, or other purposes, should undorgo
the same type and depth of analvsis and risk assessment, as & new projoct proposed for an
undeveloped area.
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Similarty, in the futore, if a developer wishes 1o “piggy back” one sort of ulternative
energy generstion on top of an existing facility (g, combining wave enurgy and wind
encrgy generation or adding aquaculture pens (o a site used for wind turbines) this oo
should undergo the same level of analysis of site suitability as #f wounld were it a stand-
alone proposal.

Any structure or Jease granted for one purpose should not be considered {or another
without re-opening the leasing and rigk assessmoent (rocess.

Specific Comments on Program Areas

The MMS has requesied specific comments on a mymber of progrant areas. We offer
them below using the structure outlined in the ANPR,

1. Repnlatory regimes in the (1.8, or abroad that address similar of related issues

We offer mose specific comments on this below but wish to statc that there arc existing
prototypes that can be adopted in whole or part from other arcas of the world.

Program Avea: Access to OCS Lands and Resources
. dentify ferns and conditions of use
Within this avca. MMS hus requested comments on a mumber of aspects of permitting,

Issuance of penmils and duration of permit. The HSUS believes thay permits should be
revocable if terms and conditions of the permit that were estabiished 1o proteet fragile
poosystems or existing living resources are not met hy lessees Tn any case, permits
should nat excead 20 years without requiring renewal of the lease and any necessary
revision of the terms and condition of the leave or permit.

Assigmnent of 1ighits. We do not Believe that the MMS should allow the fransfor of leases
of the OCS frem the original lcssee 10 another, secondary, owner. ‘The entity that obtans
the lease should be required to develop it, since the right to lease the arca should have
boen predicated on a demonstration by that apphicant of it figca) and technical
comperence 1o rexponsibly develop the sie. Rulemaking should prohibit this practice.
Limitation of rights. The MMS should not allow lessecs to place stes n suspension 10
awail more favorable energy prices before proceeding to development. Though # 15
common in e province of oil and gas leasing in the OCS, it should nof be permitied in
this vemie,

Cancellation of rights The lessces or operatoy should not be held harmiess nor
indemnified for the full extent of damages to marine resources caused by their aperations
or by accidents occurring as a result of their operations.
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E. Identify geographical areus of interest.

Ag noted above, the permitiing process would be facilitated by identifying avess in
advance that are not well suited for development because they contain sensifive or
important habitat or are used by vuinerable species or key life stages. While there is
unlikely 10 be any area in the OCS that will not contain vainerable habitat or specics, it is
certainly true that particular areas may be more risk averse than athers. For example, the
walers off the mouth of Delaware Bay are used by spawning horseshoe crabs, contain
essentis) fish habitat, are & migratory pathway for critically endangered North Atlantic
right whales, are heavily used by winteting and/or nmigratory waterlowl, are a wintering
area for harbor porpoise and are part of the Atlantic flyway. Conducting a toast-wide
analysis that queried GIS data bases, research institutions, federal and state agencies and
the public could identify areas such as this that are important for multiple taxa and thus
be less appropriate for Jarge energy projects.

We also supgest underlaking a programimatic envirommental review that could examine
various risk factors that would inform site selection,

No development should be permitted 1o oceur until a thorough environmentai review of
particular sifes has been completed. Once broad areas that are more visk averse are
identified, we believe that development rights to discrete sites should be a competitive
PrOCess.

1 Mimirizing multi-use confliets.

The MMS has requested information on determination of compensation for areas that
foreciosc competing uses. [Uis first necessary {o deferniine what constituies a conpeting
use 1hat would be foreclosed. For example, while Buropean wind energy facilitics have
commonly clased their sites to trawling (a k a “dragping™), developers of the Cape Wind
site stated that this use would not be foreclosed. MMS should identify what uses would
be foreclosed from the siic of various energy generation facilites; these conflicting uses
woukd be different for wind turbines or various types of kinetic eneigy gencrators that
have differing requirements for installation of anchoring stractures or thew need for
various pottions of the mid-water or water’s surface

The MMS has also requested information regarding the types of assessmenis that should
be required prior {o competition for development nghts. As stated ahove, g
programmatic analvsis Jook of coastal encrgy development can dentify certain areas that
are fess appropriate for development because they contmn sensitive wildlife habitat,
historic rebics, marine eslugine reserves or sancluanicos, and other mpedinents (& energy
developmont. Providing a coast-wide evaluation should precede any site sclection and,
once appropriate sites have been identified, individual assessments can be completed 1o
refine information for a particular site,
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The NOI requested information on what criteria it should constder when deciding
whether to approve a project. The HSUS feels strongly that proiceting key witdhife
habitats and shielding wildfife from harm resuiting from the operation of an energy
penerating facility should be of paramount imporfance.

Question 11. Criteria MMS should consider in deciding whether 0 approve a project

As stated above, the MMS must {irst ascertain the areas mosl apptopriate for different
types of alternative cnergy development (e.g., areas appropriste for wind turbines may
not be appropriate for wave energy projects, etc.j and clitninate from copsderatior {05
some or all types of development those areas that contain particularty vulnerable
resouces or arc important arcas for wildlife sheltering, fecding or breeding habitat. The
MMS should abso balance other existing or potential uses of the site that may or may nol
be consisient with its sole or joint use for energy development. The proposed lessee or
developer who bids on an approved site should demonstrate that they have both sullivient
fiscal resources and technical expertise to asswre responsible development.

Program Area: Environmental Information, Management and Compliance

Under this section, the MIMS has requested information to inform its proposed
monitoring plan, cffects mitigation, data validation and verification, roles and
responsibilities, and strategies for adaptive management. We wish to nddress a number of
the questions that have beet raised. Where possible, we have usedd the numbering system
faid out in the ANPR

1. Assessments and studies of risk

These are & number of good models for risk assessment. With regard 10 prototypes for
assessing risk from wind, the Environmental Assessment done for the Farbo Wind farm
in the United Kingdom (Seascape 2003), provides one type of template that can be used
1o assess risk to various taxa, including a mapping of avian risk zones. The assessment of
risk 10 marine mamasls that was conducted by conttactors to the Danish government for
the Horns Rev and Nysted wind sites provides an exemplary prototype for sisk
assessmaent for marine mammals and monitoring effects during and pos{-construction
(e.g., Bdren et al 2004). In both of these locales, more that one vesr of pre-construction

monitoring was undertaken to address incr-annual variations in habital uses

Orall recommendations of the U.S Fish and Wildlife Service for siting, of tesrestiial wind
farms aiso call for multi-scason and multi-year pre-consiruction monitoring for potential
risk to birds and bats.

With regard 1o risk assessment from hydro-kinctic energy development (e.g., wave and
cutrent driven cnergy generation), several projects that have been developed m Enrope,
and Australia, and/or proposed for the V.S, bave resulted in preliminary summaries of
considerations i site selection and risk analysis (EMEC 20085, EPR] 2005, ONR 2001).

Fae
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The type of risk assessment for hydro-kinetic energy dévelopment will vary .depending on
the technology. For example, some of the technologies involve biades spinning under i
water {e.g., horizontal or vertical axis turhines) and they present a very differemt sott of
fisk than devices that rely on tidal or wave motion (¢.g., overiopping, heave and
oscillating water column designs). Ditferent designs pose different risks; some use
substantial portions of the surface area, restrict wave action and post a physicat barrier to
the use of the surface; and others have spinning blades that may injure fish or sub-surface
wildlife. 1 is clearly important fo require different types of risk assessment depending on

the tochnology, and the size and design of the project.

‘The examples of risk analysis done for other projects, andfor their questions to inform
risk analvses, are but a fow of the prolotypes that exist for various types of occan-based
energy facilities in the international arena, There are others, The MMS should investigate
{he process of risk analysis used in other parts of the world and adopt those that are the
miost vigorous, while adapting certain aspects of e e stivations that smay be unigue in
the United States. For example, risk assessments done in northern Frivope do noi take into
consideration risk posed fo balcen whales, as these animals are not present in those
watcrs althouph they are present in the coastal waters of the U.S.

Cieneral risk assessiments for varioos catepories of projects should be developed in
advance (¢.g., pile driven wind energy turbines, deep water anchored wind encrggy
{urbines, axis wave energy turbines, heave-type wave energy turbines, Liquefied Natural
Gus porty, conversion of aquacuiture facifities Lo platforms for wind energy, elc.) and
site-specific agsessments should follow.

M. Examples of best practices for compliance, monttoring and cffectiveness

We have previousty soted examples of monitoring required by the Panish government.
There are a variety of facilities operating in other conmtries (e ¢, wind generating
facifitics, hydro-kinetic energy peneration). These should be investigated and the best
practices used in the U.S. as well.

N. Balancing environmental considerastions with energy needs

11 1% clear that facilities generating enorgy from fossil fuels pumyp thousands and/or
millions of pounds of harmful emissions inte the air, and that these emissions harm
wildlife habitat and health 1 s alse clear that our growing populace appears to have an
insatiable need for energy. But resolving these concerns shouid not come at a high cost o
wildlife, their habitais or oceanic processes, The MMS should consider that, while we
need 1o provide cleaner cncrgy 1o assist innitigating global chmate change, this chmalc
change has already altored voastal environments and may alrcady be adversely affecting
the distribution of animals and the availability of their food and sheliering requirements.
This is why site selection and cumulative impact apalysis are critical. 1tis imperative that
projects not be placed in arcas known to be of signifieant importance (o wildiife such as
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migratory corridors, high-use seasonal or year-round foraging arcas tor wateriow],
critical habitat, breeding arcas and other sensitive wildiife habitat,

12. Types and lovels of cnvironmental info

We have previously stated that projects shoutd be required to undertake a multi-year pre-
construction monitoring of the site to ascertain environmental baseline data o gssist in
selection of mitigation measures and against which impacts can e compared post-
consiruction 'The MMS should perform programmatic KIS eviduations for commonly
used technolugies and, in (he event that the arca 18 utifized by specics listed under state or
federal endangered species lists, they should consult with appropriate management
agencies. State authority and local concern with activities taking place outside of state
boundaries in the OCS should be considered and local anthority respected. Projects
should comply with the dicrates of the Coastal Zone Management Act.

13 Types of site specitic studies and when and by whom should they be conducted

As noted above, different project proposals have varfous potential for adverse
errvironmental consequences. To name a few: struetures anchored to the bottom affect
sediment transport and deposttion; projects that float on the ocean surface block wave
action (affecting patterns of coastal erosion) and impose physical barriers; bladed
striciures pose significant risk of collision and injury (o marie wildife, various lighting
schemna difforentially affect birds, bats and fish, and structures that allow colowization by
benthic flora and fauna, of that provide urtificial reefs, have both beneficial and
deleterious consequences to indigenous marine life. We do not believe that so-called
cuicporical exemptions should be granted to exclude projecis from specific review.

‘The risk assessments shonld be conducted by qualified and experienced personnel and
should be subjected 10 thoreugh expert and public review.

14, Gouls and objectives of monitoring, mitigation and enforcement

L and based wind facilitics have, unfortunately, demonstrated the potential risk from
poorly sited wind energy facilities. In the Mountaneer facility in West Virginia,
thousands of bats die each vear. In others {¢.g., portions of the facility in Allamont
California) thousands of birds have been killed over the operational life of the facility Rt
is critical to have adeguato pre-consttuction investigation and moenitoring at any proposed
facility, regardless of the type. to determine the species and numbers of animals Hikely to
be placed at visk. This pre-coustruction monitoring will provide 4 basehne against which
impacts can be sssessed. This baseline is particularly crucial for later determination of
whether animals have been displaced from habitat or migratory routes by the construciion
of the facility. I is also critical that MM$ mandate each facility have a vahd plan for
monitoring impacts during construction and post-constraction operation of the factlity. A

PEE
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mitigation plan is especially critical for facilitics whose installation will lvolve pife
driving and pther loud noisc generation it the ocean.

Terresirial facilitios (o g., wind turbines) suffer from minimal or no post-construction
monitoring, leading io a poor understanding of impacts. Monitoring is likely to be even
more difficult in the occan. Not only will scavenging of carcasses be a problem, as it is
on Jand, but animals who collide with a structure may drown before they regain
consciousness. Carcass recovery is more difficalt because bodics sink below the ocean
surface. Thus monitering plans will need to be carefully designed with nput from experts
whto are not self~iferested mdustey omployees and consultants.

Mitigation plans require carcful thought, and can also be designed and recommended for
varions classes of energy generation facilities. For example, lighting of towers and
stiuctures is known 10 be a problem for migratory birds and approprigte mitigation can be
sugpesied categonically rather than ad hoc by each project, Colision risk from biaded
structures {above or in-water} needs 10 be considered and mitipation plans should include
the requirement that operation of the facility be suspended if a threshold level of animals
is found to be interacting. In this vein, mitigation plans should address issues such as
displacement of animals from habifai, adverse impacts to the benthos and/or adverse
consequences o allaration of sediment transport, the appropriate use of anti-foulants, vl
spilt contingency plans, and so forth.

Uinforcenent of activities in the OUS generally falls 1o the 18, Coast Guard, This over-
worked agency can ilb-6flrd additional responsibility, and MMS sbould investigate
cooperative agreements with neighboring States. Further, snitigation measures should be
desiencd so that they can be casily monitored (e.g., it is casy to determine whether blades
are operating rather than being feathered and that ighting meets cerlain requirements).

15 "Types of impacts of concern and how should they be mitipated

As slated above, we are concerned that there are a host of potential adverse impacts from
virious types of slternative eneigy technology. Some of these umpacts include: collision
risk 1o marine manunals, birds, fish and turtles posed by structures. collision risk to
cetaccans and 1urtles poscd by vessels transiting the arca for construction and
maintenance; entrainment in equipment; habitat displacement; poliution from lubricant
oil spills; impacts frotn construction-related noise; impacts of low level operational
noise: adverse impacts on beaches and the ocean botiom from altered sediment flow;
impacts of lighting on migratory birds: impacts of electro-magnetic fields on sensitive
species (¢ 1., turtles and clasmobranchs); effects of placing “artificial reefs” in otherwise
sandy babitat, and alteration of 1ee tovmation caused by nstallation of structires. This is
by no means an exhaustive st but thesg and other impacts need 1o be evalustod on g
programmatic level as well as for individual projects.

The EIS done for development of energy facilities should include, for each facility, &
thotough analysis of cumulative and synergistic impacts 11 is not sufficient simply w

f
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evaluate the cumulative impact of el simlar projects being proposed but to follow the
guidelines of the Council on Envitonmental Quality in evaluating coninbuiion of projects
to adverse impacts to spectes throughout their range

The MMS should consider holding an expest workshop on mitigatson measuares to allow
environmenial community and scicntists famitiar with ihe behavior of various species
and/or hydrogeological processes 10 stggest meaningful mitigation strategies for
particular types of factlities,

16, Program clements leadmg to successhud enforcemernt

Clearly the thorough and proper construction of the EIS for projects leads to an
understanding of risk, provision of adequate monitoring, and delineation of appropriate
mitigation, Without adequate review of these factors, caforcement is handicapped.  The
LIS should be prepared by qualilied and expericnced personael and should be subjecied
to adequate public review. Also, as mentioned above, there should be no categorical
exclusions for certain classes of projects and each should undergo site-specific roview
that will guarantec that the construction, monitorng and mitigation are appropriate.

17 How should momitoiing be done and by whom

Because developers have a seli~interest in finding no adverse unpacts, there should be
ndependent monlorng Progranms.

Program Area: Operational Activities
€. Pilot projects.

Pilot projects would appear 1o be lass risky than full-scale encrpy generation but care
should be taken to approve piloet projects only in areas where prier analysis has shown
that full-scale energy generation with that type of strucfure is appropriate. For example,
# would waste developer resources, and potentially disadvaniage wildlife, to permit a
sall pilot wind facility with one or two furbines i an area that 1s heavily used by
migratory waterfow!, if a large scale factlty would not he appropriate. There is no point
in “piloting” a project that should not be permitted as a full scale project.

The operating prisciple with regard (o permitting ptiot projects should be the
precautionary principle,

(), 'rotecimg environmental resources daring constniction, producion and Jemoval,

Studies done in northern Burope {e.g . Henrikson 2004 and others)y have shown that pile
driving noise during construction of wind energy generating facilities has a sipnificant
impact oi habitat use by smell cetaceans and seals linpacis on other marine mammals
were not assessed becanse the ares was 0ot one used by larpe cetaceans or pelagic

Feb., 28 2006 B5:43PM P18
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species, However, 1t is hikely that other species would also be similarly affected. Clearly
mitigation measures should address noise impacts during copstruction,

For any type of energy generation facility, the design of mitigation measures is predicated
on adequate baseline data 1o elucidate habitat use. Without a thorough understanding of
the species and numbers of animals using an ares and the type of habitat use, it is not
possible 1o protect wildlife and their habitats from adverse consequences. Thus, proper
environmental review is eritical,

Removal of stroctures should not be conducted with explosives, A thorough ¢valuation
should be undertaken at the outset of the praject of the impact of the artificial reef
provided by the proposed sinking or submersion of a de-commissioned structure. While
artificial reefs may seem advantageous, m sandy areas where reefs are uncommon, the
provision of a number of new “reefy” may alter the composition of the marine community
i the area, albracting Hsh species noi normally present and/or discowmaging use of the
area by species reliant on unobstructed sandy bottom.

R Identifying design and installation requirements for installing new projects or
modifying existing facilties,

The MMS has considered the possibility of modifying existing aquaculiure facilities
and/or platforms used for oif and gas explovation as bases for allernative energy
generation. We have sigmficant concerns with this sort of proposal for conversion of
facifities fram onc use 1o another 1 conversion s proposed, the environmental review
process should proceed as 1131 were an entirely new facility, as indeed it is. The
enviromnental impacts of military radar platforms, oif and gas rigs and aguaculiure
faciiiies may (or may nol) have been assessed at the time that those facilities were firgy
construected, but it is clear that any prior envivonmental impact analysis did not consider
the hazards as vhose posed by use of the siruchire for another nse such constructing wind
turbines and/or sub-surface energy generators. As such, the review should be as thorough
and exhaustive as i those exisiing structures were not being used.

e choice and destgn of any project, whether is i proposed for undeveloped ocean areas
or will be constructed on existing platforms, should be based on risk assessment that is
part of a programmatic evaluation of different types of encrgy generating structures
combincd with & thorough sie-spocitic assessment. Centain types of struclurces may be
more of jess appropriste m cortatn areas. For example, 8 sub-surface bladed structure may
be lesy appropriate in arcas with high densities of fish, and another type of techiology
maore appropriste,

T, Managing end of life and Facility Remaoval
Managing this aspect of the construction of an OCS-based energy facitity should be part

of the origimal agreement between MMS and the developer. As noted above, agreements
should inchde envaluation of the appropriatencss of leaving “recld” in the arca rather than
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removing stractures from the site. Explosives shoukd not be used. MMS should not
countenance abandenment of structures and & bond should be secured 1o assure proper
disposal.

U, Oversight responstbility

g., inspection, monitoring, enforcement) should be the
sole responsibility of the federal povernment. No self-monitoring shocld be permitied to
oceur.

Al oversight responsibilities (e g

16 Consideration of Hngineering Challenges

Mast facilitios are proposed for near-shore locales. Energy companies such as General
Electric are investigating the feasibility of placing wind turbines in deeper water. This
could obviate some of the view shed concerns as well as avoid some of the 1isks (o
corstal migratory birds and marine mammals. Deeper water placement has challenges of
its own, mcluding scourc anchoring of structures that will withstand the harsher
conditions prevalent in areas further from shore. All energy penerating structures face
challenges from the clements: salt corroding parts and structures; fouling by alpaes;
damage by wind and waves; scouring by botlom or suspended sediment and ice
formation, just to name a few. There is also the possibility of vandalism of near-shore
facilities. All of these need 1o be considered when ussuring that facilities will be
waintained 4 manner that is responsible and poses minimal risk 1o the environmeni
(e g, anti-Toulants themselves pose risk to organisms)

22 Inspection Programs

inspections should be conducied by the U.S, government and the frequency and type of
inspection will need 1o be tailored to the specific site and the technology being used.

Program Arca: Payments and Revenoes

The MMS should not bear costs of evaluating environmental risk and monitoring prior to,
durtng and post-construction. Recovering costs for these activities should be pari of any
payments and revenucs scheme. The MMS should aise charge reasonable rents and
royalties and reyuire fair market value for use of public trast resowrees, inchiding
occupancy of the sea surlace and seabed.

The MM should also constder the requiremoent of 8 surety bond (hat can be used for
rehief and environmental restoration in the event of an accident
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0 Additional efforts to coordinate at this early stage

As noted above, the concerns and interests of state agencies should be considered and
given hoavy weight in the choice of sites and technologics that can be used in the OCs
outside of state waters, Government managemaent agencies at the staie and federal leve!
(¢, USPWS, NMFS) should be invoived in framing risk assessmeni and data gathering.
Vhose various state and federal agencies should be involved throughont the rulemaking,
risk assessmient and eventual perniitfing process,

31 Rroad approaches versus tegional consultation

As we stated in the beginning of our comments, we strongly encourage a coast wide
approach to identifying bulh eno gy resources and yisk-averse arcas. This requires a broad
approach 1o coordination and consultation. Following this first cut at identifying areas
that should be climinated from consideration for the siting of cenain types of
technologies, either because of concerns with sensitive and/or important habitat or
conceris for impacts on various species or taxa; MMS should coordinate with regional
management agencies and states to identify resources and risks on & smaller scale.

37. Federal/state cooperation

This sort of cooperation is not only uscfil, it is vital. As noted above, national standards
for ocean zoming (coast-wide, regional and local) dnd site selection and exclusion should
be adopted with full participation by all affected stakeholders and coastal states, and,
once established, respected by the agency in all future planning decisions.

13 (itical stages in site evaluation, application

Cooperation and consultation needs 1o 1ake place throughout the broad initial process of
evalugiing the sultability of weas for development { and the excluston of seme aicas) aud
in the gathering of baseline data; the moniloring that tekes place before, during and after
construction: and in design and implementation of inspection and enforcement.

Conchusion

Thank you for the opportunity 1o comment on the ANPR for Alternate energy-related
development and use of the OCS. The HSUS beheves that the future health and integrity
of whotral cevsystems depends on both conservabon of resources and developmment of
cloaner and renewable sources of onergy generation Having said that: ROWOVOE, WO IS?
entphasize that the propor siting of fucilities is critical to assuring that risks to wildlife
and habitat posed by the development do not outweigh potential benefits.

¢ OOBEB331SYe Feh., 28 2886 B5:48PM
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We look forward 1o continuing to participate in the process of wiforming the appropriaic
ases of the OCS. Feel free to contact me if we can be of assistance 10 you as you proteed
through the process of rulemaking, site evaluation and permitting and lcasing,

Sharon B. Young foos
Marine fssues Field !'ﬁéctcﬁ
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